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Departmental Disclosure Statement 

Resource Management Amendment Bill 

The departmental disclosure statement for a Government Bill seeks to bring together in 
one place a range of information to support and enhance the Parliamentary and public 
scrutiny of that Bill.  

It identifies: 

• the general policy intent of the Bill and other background policy material; 

• some of the key quality assurance products and processes used to develop and test 
the content of the Bill;  

• the presence of certain significant powers or features in the Bill that might be of 
particular Parliamentary or public interest and warrant an explanation. 

This disclosure statement was prepared by the Ministry for the Environment. 

The Ministry for the Environment certifies that, to the best of its knowledge and 
understanding, the information provided is complete and accurate at the date of 
finalisation below. 

18 September 2019 
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Part One: General Policy Statement 

The overarching objectives of the Resource Management Amendment Bill (the Bill) are 
to reduce complexity, increase certainty, restore public participation opportunities, and 
improve Resource Management Act 1991 (RMA) processes. The Bill also supports the 
urgent need to improve freshwater management and outcomes in New Zealand.  

The Bill principally amends the RMA and the Resource Legislation Amendment Act 2017 
(RLAA). The Bill includes consequential amendments to the District Court Act 2016, 
Judicial Conduct Commissioner and Judicial Conduct Panel Act 2004, Remuneration 
Authority Act 1977 and the Judicial Salaries and Allowances (2018/19) Determination 
2018. 

Proposals 

This Bill repeals a number of changes made by the RLAA, and provides a number of 
improvements and clarifications to existing RMA processes in relation to resource 
consents, compliance and enforcement, and Environment Court matters.  

Reducing complexity, increasing certainty, and restoring public participation by 
repealing changes made by RLAA 

Reducing the powers of the Minister for the Environment to prohibit or overturn local plan 
rules 

Section 360D of the RMA enables regulations to prohibit or overturn rules in council plans 
that duplicate or overlap with other legislation. This Bill repeals the ability to make such 
regulations.  

Removing preclusions on public notification and appeals for subdivision and residential 
activity resource consents, and restrictions on the scope of appeals 

Certain types of resource consent applications cannot currently be notified to the public 
for submissions, or appealed to the Environment Court by applicants or submitters. The 
Bill re-enables submissions and appeals when appropriate, for subdivision and 
residential activity applications, and removes the ability for regulations to prevent 
notification of other types of applications. The Bill also reintroduces the ability for 
submitters to appeal resource consent decisions regarding issues that were not included 
in their original submission. 

Repealing the regulation-making power for additional fast-track activities 

District land use resource consent applications with a controlled activity status are 
subject to a 10 working day ‘fast-track’ process, rather than the standard 20 working day 
process. The Bill repeals the ability to fast-track other types, or classes, of activities, or 
to prescribe information requirements for fast-track applications, by regulation.  

Reversing the change to the subdivision presumption 

Under the original RMA, subdivision was presumed to be restricted unless explicitly 
permitted by a district plan rule. The RLAA reversed this, so that subdivision would be 
permitted unless explicitly restricted by a district plan. This Bill reinstates the original 
presumption, which existing district plans were initially formulated under. 
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Reinstating the use of financial contributions except for notices of requirement lodged by 
Minister of Education and Minister of Defence 

Consent authorities can currently require resource consent holders to pay financial 
contributions (money or land) as consent conditions, in particular circumstances. The 
RLAA contains provisions to phase out financial contributions, so that consent authorities 
would no longer be able to require these from April 2022 onwards. The Bill repeals the 
relevant RLAA provisions, so that consent authorities can continue to charge financial 
conditions after April 2022. 

In order to avoid a risk that unreasonable delays and costs are imposed on the 
development of Crown assets (including new state schools and defence facilities), the 
Bill restricts the ability to recommend or impose financial contribution conditions on any 
notices of requirement lodged by the Minister of Education or the Minister of Defence, 
as a requiring authority.  

Improving resource management processes and enforcement provisions 

Enabling applicants to have the processing of non-notified resource consent applications 
suspended   

Resource consent applicants are currently able to suspend processing of their limited 
and publicly notified applications for up to 130 working days, by request to the consent 
authority. The Bill enables applicants to also suspend processing of their non-notified 
applications, for up to 20 working days. 

Enabling consent authorities to suspend processing resource consent applications until 
fixed administrative charges are paid  

Consent authorities are able to fix, in advance, charges payable by resource consent 
applicants to cover processing and administration costs. The Bill enables consent 
authorities to suspend their processing of resource consent applications, and pause the 
applicable statutory timeframes, when fixed charges payable at lodgement or notification 
are outstanding (until they are paid). 

Extending the time period to lodge retrospective resource consent applications for 
emergency works 

During states of emergency, persons exercising emergency powers can undertake 
particular activities without being subject to the general restrictions of the RMA. In these 
situations, the person must (a) advise the relevant consent authority of their activity, and 
then (b) apply retrospectively for any necessary resource consents within 20 working 
days. The Bill extends this period to 60 working days.  

Enabling the review of conditions of multiple resource consents concurrently 

The Bill makes three amendments to provisions for review of consent conditions, in 
response to new regional plan rules relating to freshwater. The Bill: 

- makes explicit that, in response to a rule, a regional council can review conditions of 
multiple consents concurrently  

- allows regional land use consents to be reviewed 
- allows these reviews to be initiated as soon as the relevant rule is operative (even if 

other rules in the plan are, for example, still under appeal). 

Increasing maximum infringement fees under the RMA 

The current maximum infringement fees able to be set in regulations under the RMA are 
$2000 for stock exclusion infringement offences, and $1000 for all other infringement 



  5 

offences. Specific infringement fees are set in the Resource Management (Infringement 
Offences) Regulations 1999. The Bill increases the maximum infringement fees able to 
be set in regulations under the RMA. The Bill, as introduced, includes the following 
proposed figures: 

- $2000 for natural persons and  
- $4000 for all other persons (for example, companies or trusts).  

Extending the statutory limitation period to file charges for prosecutions under the RMA 

Currently a six-month statutory limitation period applies for a person to file charges for 
certain offences under the RMA. The Bill increases this to 12 months, which is consistent 
with the statutory limitation period under the Exclusive Economic Zone and Continental 
Shelf (Environmental Effects) Act 2012. 

Enabling the Environmental Protection Authority to take enforcement action under the 
RMA 

Responsibility for enforcement under the RMA generally sits with local government. The 
Bill empowers the Environmental Protection Authority (EPA) to also undertake 
investigation and enforcement actions under the RMA. This is to enhance accountability 
and provide support for those currently responsible for RMA enforcement. Specifically, 
the Bill provides for the EPA to: 

- appoint enforcement officers 
- apply to the Environment Court for declarations 
- commence investigation and enforcement actions where no council is involved 
- assist councils in investigation and enforcement actions already underway 
- intervene, and ‘take over’ the investigation and enforcement functions of councils in 

relation to specific cases, with procedures to be followed in such cases 
- apply to the court to recover just and reasonable costs of investigations and 

prosecutions from convicted offenders 
- gather information from councils to exercise enforcement functions 
- report on actions taken under this enforcement function in its annual report, 

including the outcomes of these actions (where it would not prejudice the 
maintenance of law).  

Protecting special advisors to the Environment Court 

The Environment Court can appoint special advisors to provide technical assistance in 
complex cases. Technical advisors in other jurisdictions are protected against legal 
proceedings for actions they take while acting in good faith in the performance of their 
duties. The Bill gives special advisors to the Environment Court similar protection from 
legal proceedings. 

Change in title for Principal Environment Judge 

The Bill changes the title of the Principal Environment Judge to Chief Environment Court 
Judge to better reflect the role and responsibilities of the head of a Court.  

Alternate Environment Judges 

The Bill also makes two amendments relating to the appointment of alternate 
Environment Judges. The Bill: 

- clarifies that acting Māori Land Court Judges and acting District Court Judges may 
be appointed as alternate Environment Judges 
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- enables retired Environment Judges (who are not already Māori Land Court Judges 
or acting Māori Land Court Judges, District Court Judges or acting District Court 
Judges) to be appointed as alternate Environment Judges, if the Chief (formerly 
Principal) Environment Court Judge is satisfied that this is needed for operation of 
the Environment Court.  

Clarification of the process for making national environmental standards 

A single board of inquiry process may be followed to make a national environmental 
standard (NES), a national policy statement (NPS), or both. The RMA prescribes final 
procedural requirements for the relevant Minister to follow in response to a board of 
inquiry’s recommendations for an NPS, but not for an NES. The Bill makes a minor 
amendment to clarify that the same steps that apply to an NPS also apply to an NES.  

Improving freshwater management  

New specialised planning process for freshwater 

To support the urgent need to improve freshwater management, the Bill provides a new 
plan making process which councils must use for proposed regional policy statements 
or regional plans (or changes) for freshwater. The Bill requires that councils notify 
changes to their regional policy statements and regional plans to implement the National 
Policy Statement for Freshwater Management (NPS-FM) no later than 31 December 
2023, and make final decisions by 31 December 2025.  

The Bill provides for the Minister for the Environment to appoint freshwater 
commissioners, chaired by a retired or current Environment Judge. Hearing panels are 
to be then convened. Each panel will generally comprise two freshwater commissioners, 
two accredited local councillors (or commissioners nominated by council) and one 
accredited person with an understanding of tikanga Māori and mātauranga Māori 
(selected from nominations from local tangata whenua). These panels will have 
enhanced hearing powers, including directing conferencing of experts, appointing 
special advisors, cross examination and mediation. 

Each panel must provide recommendations to the relevant council on submissions and 
any related freshwater planning matters, and can recommend changes to the proposed 
documents. The council must make decisions on the panel’s recommendations within 20 
working days, and can accept or reject (and provide alternative provisions).  

The Bill provides for merits appeals to the Environment Court on those parts of the 
panel’s recommendations that were rejected by the council, and further appeals on 
points of law to the High Court. Where the council accepts the panel’s recommendations, 
the Bill enables appeals to the High Court on points of law and further appeals to the 
Court of Appeal (subject to leave being granted).  

Repealing and replacing the Collaborative Planning Process  

To reduce complexity, the Bill repeals the collaborative planning process that was 
introduced by the Resource Legislation Amendment Act 2017, which will be replaced in 
Part 4 of Schedule 1 of the RMA by the new freshwater planning process.  
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Part Two: Background Material and Policy Information 

Published reviews or evaluations 

2.1. Are there any publicly available inquiry, review or evaluation 
reports that have informed, or are relevant to, the policy to be given 
effect by this Bill? 

YES 

A number of proposals in this Bill are to reverse amendments that were made through the 
Resource Legislation Amendment Act 2017. Submissions from that Bill process were used to 
inform the policy proposals for this Bill. The Ministry for the Environment’s departmental 
reports to the select committee provide advice in response to submissions on those 
proposals. These are available on the Parliament website at: 

• Ministry for the Environment, Resource Legislation Amendment Bill - Departmental 
Report (No. 1), 9 Feb 2017 https://www.parliament.nz/en/pb/sc/submissions-and-
advice/document/51SCLGE_ADV_00DBHOH_BILL67856_1_A4526813/departmental-
report-no-1  

• Ministry for the Environment, Resource Legislation Amendment Bill - Departmental 
Report (No. 2), 9 Feb 2017 https://www.parliament.nz/en/pb/sc/submissions-and-
advice/document/51SCLGE_ADV_00DBHOH_BILL67856_1_A530897/departmental-
report-no-2  

• Ministry for the Environment, Resource Legislation Amendment Bill - Departmental 
Report (No. 2) Addendum, 9 Feb 2017 https://www.parliament.nz/resource/en-
NZ/51SCLGE_ADV_00DBHOH_BILL67856_1_A547351/99cde7ff53b6ff68036da237b8b
ba0575a19ec8a 

The following reports have been used to inform proposals that relate to compliance, 
monitoring and enforcement of the Resource Management Act 1991: 

• Ministry for the Environment, 2016, Compliance, monitoring and enforcement by local 
authorities under the Resource Management Act 1991, Wellington 
http://www.mfe.govt.nz/publications/rma/compliance-monitoring-and-enforcement-local-
authorities-under-resource-management   

• OECD (2017), OECD Environmental Performance Reviews: New Zealand 2017, OECD 
Publishing, Paris http://www.oecd.org/newzealand/oecd-environmental-performance-
reviews-new-zealand-2017-9789264268203-en.htm 

Data from the Ministry for the Environment’s National Monitoring System has been used to 
inform policy proposals in this Bill, as detailed in various aspects of the RISs (linked in 2.3 
below): http://www.mfe.govt.nz/rma/national-monitoring-system/data-explorer  

Regional councils’ progressive implementation programmes, as required under the National 
Policy Statement for Freshwater Management 2014, informed policy development for the 
proposed freshwater planning process. This information is available on regional council 
websites. 

Relevant international treaties 

2.2. Does this Bill seek to give effect to New Zealand action in relation 
to an international treaty? 

NO 
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Regulatory impact analysis 

2.3. Were any regulatory impact statements provided to inform the 
policy decisions that led to this Bill? 

YES 

1. Ministry for the Environment, September 2018 (updated August 2019), Impact Summary: 
Proposed bill to amend the Resource Management Act 1991  

2. Ministry for the Environment, June 2019, Impact Summary: Additional proposals for 
proposed bill to amend the Resource Management Act 1991 

3. Ministry for the Environment, June 2019, Impact statement – A new planning process for 
freshwater 

These RISs will be available at https://www.mfe.govt.nz/rma/improving-our-resource-
management-system 

2.3.1. If so, did the RIA Team in the Treasury provide an independent 
opinion on the quality of any of these regulatory impact statements? 

NO 

The RIA Team in the Treasury advised that its analysis role could be completed by the 
Regulatory Impact Analysis Panel of the Ministry for the Environment (the Panel). 

1. In respect of RIS 1 (September 2018), the Panel gave the following opinion: 

“The Panel has reviewed the RIS and considers that it partially meets the quality 
assessment criteria. 

The RIS is written clearly and concisely and does enough to make the case for the 
recommended options with the elements of the proposals being clear and the 
potential impacts having been identified. 

The Panel acknowledges that the future costs are difficult to estimate in terms of 
reliable and meaningful figures for costs that will be incurred by local government, 
and also for the users of the resource management system. This in turn affects the 
ability to assess any potential impact on individual sectors, although the impact on 
sectors could be further elicited through any consultation and engagement by the 
Select Committee when it considers the draft bill. Any subsequent implementation of 
the proposals will help improve their effectiveness, including working closely with 
local government. The uncertainties around impacts could also be addressed 
through further monitoring and evaluation after the changes are in place.” 

RIS 1 was updated in August 2019 to include the proposed restriction of the ability to 
recommend, or impose, financial contribution conditions on notices of requirement lodged 
by the Minister of Education. The Panel reviewed the updated RIS, and did not change its 
overall assessment as a result.  

2. In respect of RIS 2 (additional proposals, June 2019), the Panel gave the following 
opinion: 

“The Panel considers that it meets the quality assessment criteria.  

The RIS is written clearly and concisely and does enough to make the case for the 
recommended options with the elements of the proposal being clear and the potential 
impacts having been identified. The problem definition is clearly articulated and the 
analysis and advice is commensurate with the issues considered within the scope of 
the regulatory change. The RIS convincingly explains the likely impacts and costs of 
the preferred option, to the minimum statutory requirements.  

The RIS draws from engagement undertaken to date with potentially affected parties, 
including local government and the EPA. The input and feedback received on the 
proposal and its potential impacts has been reflected in the analysis.” 

3. In respect of RIS 3 (freshwater planning process, June 2019), the Panel gave the 
following opinion: 

“The Panel considers that it partially meets the quality assessment criteria:  
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The RIS is clearly presented and is concise in explaining the problem associated with 
the plan-making process, and in setting out options to improve the system. The 
analysis of the options is sound, but falls short of fulfilling all of the RIS criteria due to 
the lack of consultation with some affected groups as discussed below.  

There is a recognised need for urgent action for the implementation of the NPS-FM. 
In considering options for improving the process for plan-making, consultation has 
been undertaken with central government agencies and local government, including 
regional councils. Government advisory groups on freshwater reform, such as KWM, 
were engaged with on the proposal. KWM includes members with experience in the 
primary sector and agribusiness, freshwater science and mātauranga Māori, local 
government, resource management law and policy, and whānau and hapū advocacy. 
However, there has not been formal consultation ahead of Cabinet decisions with 
tangata whenua (iwi and hapū themselves), primary producers, key environmental 
NGOs or RMA practitioners in general.  

A similar hearings based process was instituted for the Auckland Unitary Plan and 
the streamlined planning process, however it is not a default setting and proposals 
could have been consulted on. Given the significance of water, especially to tangata 
whenua and primary users, this limited consultation is considered to be significant. 
While there is an opportunity for these groups to engage through the select 
committee process for the Bill, this is not on its own considered sufficient to cover the 
approach to consultation prior to Cabinet decisions.  

However, we note that two significant consultation processes are proposed to 
address the lack of consultation. From early July through to mid-August there is 
targeted consultation planned on the comprehensive review of the RMA, which will 
include discussion of the freshwater planning process. In addition, the Essential 
Freshwater programme will run from August to October and include wide ranging 
public consultation, as well as targeted hui with iwi/hapū and primary sector groups 
and will include a detailed description of these specific proposals. The feedback from 
these consultations will be collated by MfE and passed on to the Select Committee.  

Subject to consultation on this proposal being sufficiently captured through these 
processes the Panel is satisfied that the RIS partially meets the RIS criteria.”  

2.3.2. Are there aspects of the policy to be given effect by this Bill 
that were not addressed by, or that now vary materially from, the 
policy options analysed in these regulatory impact statements? 

YES 

RIS 1 (September 2018, and updated August 2019) included details of the following two 
previous proposals, which are not included in the Bill: 

- enable the Environment Court to hear challenges to resource consent notification 
decisions by way of declaration 

- make explicit that deemed permitted activities do not contravene Part 3 of the RMA. 

The first previous proposal above is not included due to the potential for additional process 
complexity in relation to the existing avenue for challenging these decisions (by judicial 
review to the High Court). The second previous proposal is not included as activities that are 
permitted under either section 87BA or 87BB of the RMA are no longer considered to be 
restricted by Part 3 of the RMA. 

The RIA team in the Treasury determined that two proposals in the Bill are not subject to the 
Regulatory Impact Analysis requirements: 

- the proposal to clarify the process following a board of inquiry recommendation for a NES 
will have no, or minor, impacts on businesses, individuals or not-for-profits 

- the proposal to change the title of the Principal Environment Judge is suitable for 
inclusion in a Statutes Amendment Bill as provided for in Standing Orders. 
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Extent of impact analysis available 

2.4. Has further impact analysis become available for any aspects of 
the policy to be given effect by this Bill? 

NO 

 

2.5. For the policy to be given effect by this Bill, is there analysis 
available on: 

 

(a) the size of the potential costs and benefits? YES 

(b) the potential for any group of persons to suffer a substantial 
unavoidable loss of income or wealth?  

NO 

Each of the RISs (linked above) include an indicative quantification of costs, or avoided costs, 
to councils using data obtained through the National Monitoring System (in section 4 of each 
RIS). The actual impact of the proposals will be better understood following public input 
through the Select Committee process. 

 

2.6. For the policy to be given effect by this Bill, are the potential 
costs or benefits likely to be impacted by: 

 

(a) the level of effective compliance or non-compliance with 
applicable obligations or standards?  

YES 

(b) the nature and level of regulator effort put into encouraging 
or securing compliance?  

YES 

(a) Effective compliance 

A range of proposals would require some action from local government to implement in order 
to achieve the policy intent. The majority of the proposals are ‘enabling’ in nature and will be 
relatively simple to implement, reducing current system complexity. The repeals on 
preclusions on notification will require consent authorities to adapt their practice, however this 
change largely reverts to previous law which consent authorities are well versed in. The 
Ministry for the Environment will provide updated guidance to support implementation of 
these proposals.  

The freshwater planning process requires regional councils to notify freshwater regional 
policy statement and regional plan changes by 2023, and make decision by 31 December 
2025. The new process will assist councils to comply with the requirements of the National 
Policy Statement for Freshwater Management (NPS-FM). The Ministry has been tracking 
council progress in giving effect to the NPS-FM and the notification and decision timeframe 
will be challenging for some councils to meet. The Ministry for the Environment has received 
additional funding over the next four years to support councils in the development and 
implementation of freshwater plans.  

(b) Regulator effort 

The aim of the new compliance role for the EPA is to enhance compliance with the RMA 
generally. The effectiveness of this policy will be contingent on the EPA’s exercise of this 
function as appropriate, which will involve working closely with local government (and in 
some cases intervening).  
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Part Three: Testing of Legislative Content 

Consistency with New Zealand’s international obligations 

3.1. What steps have been taken to determine whether the policy to be given effect by 
this Bill is consistent with New Zealand’s international obligations? 

None. We did not consider that the policy behind the Bill materially impacts on New Zealand’s 
international obligations.  

Consistency with the Government’s Treaty of Waitangi obligations 

3.2. What steps have been taken to determine whether the policy to be given effect by 
this Bill is consistent with the principles of the Treaty of Waitangi? 

The proposals in the Bill have been assessed by Ministry for the Environment staff as being 
consistent with the principles of the Treaty of Waitangi. The proposals will not have any 
impact on Treaty settlements, or other arrangements between Māori and the Crown or those 
acting with authority from the Crown (including local government) under the RMA. Aspects of 
this bill that repeal changes that were made by the Resource Legislation Amendment Act 
2017 were informed by submissions to the Select Committee, and analysis of those 
submissions.1 For example, the consent notification preclusions, restrictions on appeals, and 
regulation making powers, that are proposed to be repealed, were widely opposed by iwi 
submitters on the Resource Legislation Amendment Bill. 

The proposed freshwater planning process was tested with Kāhui Wai Māori and discussed 
with the Freshwater Iwi Leaders Group.  

Treaty settlement arrangements which affect RMA planning processes can be incorporated 
into the freshwater planning process as appropriate on a case-by-case basis. 

There was no formal consultation with iwi or hapū before Cabinet policy decisions were 
made. However, the proposed freshwater planning process is outlined in the Essential 
Freshwater discussion document, and feedback received on the proposed freshwater 
planning process through that engagement (including targeted hui with iwi and hapū) will be 
passed on to the Select Committee to inform this process. 

Consistency with the New Zealand Bill of Rights Act 1990 

3.3. Has advice been provided to the Attorney-General on whether 
any provisions of this Bill appear to limit any of the rights and 
freedoms affirmed in the New Zealand Bill of Rights Act 1990? 

YES 

The advice will be available at https://www.justice.govt.nz/justice-sector-policy/constitutional-
issues-and-human-rights/bill-of-rights-compliance-reports/advice/ 

                                                 
1 Analysis and advice to the Select Committee on these matters, including in response to 
submissions from iwi, are available in Departmental Report no.2 on the Resource Legislation 
Amendment Bill 2015, Ministry for the Environment: www.parliament.nz/resource/en-
NZ/51SCLGE_ADV_00DBHOH_BILL67856_1_A530897/eb114c7511b65e08cfc097c8fcbf6247
e83f35ef  
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Offences, penalties and court jurisdictions 

3.4. Does this Bill create, amend, or remove:  

(a) offences or penalties (including infringement offences or 
penalties and civil pecuniary penalty regimes)? 

YES 

(b) the jurisdiction of a court or tribunal (including rights to 
judicial review or rights of appeal)?  

YES 

(a) Infringement fees 

The Bill increases the maximum infringement fees payable under the RMA for infringement 
offences. Individual infringement fees, set in the Resource Management (Infringement 
Offences) Regulations 1999 for various offences, will not be amended through this Bill, but 
they may be reviewed and updated later in light of the increased maximum.  

(b) Jurisdiction of courts 

The Bill reintroduces rights to appeal to the Environment Court against consent authorities’ 
decisions on resource consent applications for residential activities and subdivision, and 
reintroduces submitters’ rights to appeal on matters raised outside the scope of their original 
submissions. 

The Bill also grants the Chief (formerly Principal) Environment Court Judge new jurisdiction to 
recommend the appointment of retired Environment Judges as alternate Environment 
Judges.  

The proposed freshwater planning process includes appeal provisions which differ depending 
on whether the regional council accepts or rejects the recommendations of the freshwater 
hearing panel. Where the council rejects panel recommendations, the right to a merits appeal 
in the Environment Court is provided, with a further appeal on a point of law in the High 
Court. Where the council accepts panel recommendations, there will be only point of law 
appeals to the High Court, and further to the Court of Appeal (subject to leave). These appeal 
provisions are more limited than the standard planning process under Part 1 of Schedule 1 of 
the RMA, but less limited than the streamlined planning process under Part 5 of Schedule 1. 

Any judicial review application to the High Court regarding matters considered through a 
freshwater planning process must be made at the same time that an appeal to the High Court 
on a point of law is made. 

3.4.1. Was the Ministry of Justice consulted about these provisions? YES 

During policy development, in relation to the proposal to increase infringement fees, the 
Ministry of Justice sought justification of why the current infringement fees are insufficient, 
what kind of offences might justify a higher fee (to provide a meaningful deterrent), and that 
enforcement agencies might find it difficult to determine whether a person is ‘natural’ or ‘non-
natural’. The Ministry for the Environment responded to the Ministry of Justice, and 
incorporated feedback into RIS 1. The suitability of particular infringement fees for various 
offences will be assessed if and when the actual fees are reviewed. The question of whether 
a person is ‘natural’ or ‘non-natural’ can be addressed through implementation guidance.  

The Ministry of Justice was consulted generally (alongside other agencies) in the 
development of the policy to reintroduce appeal rights for resource consent processes, and 
did not raise any concerns about these provisions.  

The Ministry of Justice was consulted (alongside other agencies) in the development of the 
policy to give the EPA an enforcement function, and was generally supportive of the 
proposed amendments.  

The Ministry of Justice was consulted on the proposed restriction on appeal rights in the 
freshwater planning process and expressed concern about incentivising acceptance of 
recommendations on the grounds of saving time and costs and increased risk of judicial 
review. The proposed appeal provisions are similar to those of the previous Auckland Unitary 
Plan process, and there was no evidence of an increase in judicial review proceedings in that 
process. 
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Privacy issues 

3.5. Does this Bill create, amend or remove any provisions relating to 
the collection, storage, access to, correction of, use or disclosure of 
personal information? 

YES 

The Bill introduces a new investigation and enforcement function for the Environmental 
Protection Authority (EPA). This includes enabling the EPA to collect information from 
councils about an individual it is investigating in relation to a potential offence under the RMA. 

3.5.1. Was the Privacy Commissioner consulted about these 
provisions? 

YES 

The Privacy Commissioner did not have any particular comments about these provisions. 

External consultation 

3.6. Has there been any external consultation on the policy to be given 
effect by this Bill, or on a draft of this Bill? 

YES 

The Ministry for the Environment has undertaken limited engagement with selected staff 
about how the proposals can work in practice, and their feedback has been taken into 
account. We have consulted the Ministry of Justice, Treasury, the Environmental Protection 
Authority and Crown Law in developing detailed policy proposals. Comments received by 
agencies were generally supportive of the proposed amendments.  

The Ministry for the Environment with the Environment Court on the proposal to protect 
special advisors from legal proceedings (which the Environment Court supports). The 
Ministry also consulted the judiciary on: 

- technical details of the proposal to clarify that acting Judges may be appointed as 
alternate Environment Judges, which suggested that this issue be resolved by amending 
the RMA  

- the proposal to rename the head of the Environment Court.  

Suggestions from the judiciary were incorporated into these proposals. 

The Ministry for the Environment and the Ministry of Education jointly worked on the proposal 
to restrict the ability to recommend, or impose, financial contribution conditions on any 
notices of requirement lodged by the Minister of Education. This proposal has subsequently 
been extended to the Minister of Defence. No consultation with territorial authorities has 
occurred on that aspect of the Bill. 

The proposed new freshwater planning process has been tested with advisory groups under 
the Essential Freshwater programme. Council planning practitioners have raised 
implementation issues to be addressed through non-statutory measures and support. The 
proposed freshwater planning process is also outlined in the Essential Freshwater discussion 
document, which is being consulted on between August and October 2019. Feedback on the 
proposal received through that engagement will be passed on to the Select Committee for 
this Bill for their consideration.  

Other testing of proposals 

3.7. Have the policy details to be given effect by this Bill been 
otherwise tested or assessed in any way to ensure the Bill’s 
provisions are workable and complete?   

YES 

The Ministry for the Environment engaged selected council planning practitioners on 
technical aspects of the proposals, to ensure options are workable in practice, before their 
initial policy approval. Planning practitioners were generally supportive of the proposals. 
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Part Four: Significant Legislative Features 

Compulsory acquisition of private property 

4.1. Does this Bill contain any provisions that could result in the 
compulsory acquisition of private property? 

NO 

Charges in the nature of a tax 

4.2. Does this Bill create or amend a power to impose a fee, levy or 
charge in the nature of a tax? 

YES 

Currently, consent authorities are able to charge financial contributions as conditions on 
resource consents under the RMA in particular circumstances.  

The Resource Legislation Amendment Act 2017 introduced a five-year phase out period so 
that consent authorities would no longer be able to charge these types of contributions from 
April 2022 onwards.  

The Bill repeals this phase out, to retain the current provisions for consent authorities to 
charge financial contributions, including the relevant safeguards that apply under section 
108(10) of the RMA. No new powers will be introduced.  

The Bill expressly removes the ability for councils to recommend, or the Environment Court or 
boards of inquiry to impose, financial contribution conditions on notices of requirement lodged 
by the Minister of Education or the Minister of Defence.  

Retrospective effect 

4.3. Does this Bill affect rights, freedoms, or impose obligations, 
retrospectively? 

NO 

Strict liability or reversal of the usual burden of proof for offences 

4.4. Does this Bill:  

(a) create or amend a strict or absolute liability offence? NO 

(b) reverse or modify the usual burden of proof for an offence or 
a civil pecuniary penalty proceeding? 

NO 

Civil or criminal immunity 

4.5. Does this Bill create or amend a civil or criminal immunity for any 
person? 

YES 

The Bill protects special advisors to the Environment Court, appointed under section 259 of 
the RMA, against action for anything they say, do, or omit to do, while acting in good faith in 
the performance of their duties.  

This policy is intended to remove a potential barrier to the appointment of independent 
specialist expertise, which the Environment Court may rely on to ensure robust decision-
making in technical cases.  

We consider the risks of providing immunity to special advisors to be low, given they have 
technical expertise regarding the subject they are appointed to advise on, and will be required 
to act in good faith to receive this protection. Protecting special advisors from legal 
proceedings is consistent with the existing legal protections that apply to members of the 
Environment Court (under section 261 of the RMA), and to technical advisors in other 
jurisdictions (such as section 164 of the Senior Courts Act 2016).  
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Significant decision-making powers 

4.6. Does this Bill create or amend a decision-making power to make 
a determination about a person’s rights, obligations, or interests 
protected or recognised by law, and that could have a significant 
impact on those rights, obligations, or interests? 

NO 

Powers to make delegated legislation 

4.7. Does this Bill create or amend a power to make delegated 
legislation that could amend an Act, define the meaning of a term in 
an Act, or grant an exemption from an Act or delegated legislation? 

NO 

 

4.8. Does this Bill create or amend any other powers to make 
delegated legislation? 

YES 

The Bill repeals three existing regulation making powers under the RMA that were enacted 
through the Resource Legislation Amendment Act 2017. These are: 

- section 360D: regulations that prohibit or remove certain rules 
- section 360G: regulations relating to fast-track applications 
- section 360H: regulations relating to notification of consent applications. 

Any other unusual provisions or features 

4.9. Does this Bill contain any provisions (other than those noted 
above) that are unusual or call for special comment? 

NO 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


